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It is my immense pleasure to present the December 2023 Edition of the Lagos Court of Arbitration Newsletter. 



Special thanks to Pierre-Yves Gunter for drawing from his over three decades of arbitration experience and providing insightful notes 
on practical challenges and suggested recommendations for improvement in investment and commercial arbitration. Immense 
gratitude to Kariuki Muigua, Ph.D., FCIArb who in his interview, enlightens us on the Dispute Settlement Protocol and the promise of 
the Investment Protocol under the African Continental Free Trade Agreement (AfCFTA), expert testimony in specialized disputes and 
his introduction to a career in arbitration. 



I must also particularly thank Wachukwu Ogechi for the exceptional expose on the use of arbitration for the resolution of data 
breaches and privacy violation disputes; Begaim M. Kaibyldaeva for her compelling paper on the synergy between smart contracts and 
international arbitration as well as Boyode Favour Ejaita and Roland Godsent Chizitara for an interesting read focused on 
jurisdictional issues in sports arbitration. This Edition spotlights the impressive career of Dr. Olusola Jegede in the Member Focus. I 
invite you to also read our Global News with important cases and legislative reform in Alternative Dispute Resolution (ADR) during 
2023 and upcoming ADR events in 2024. 



This year has been an eventful year with numerous innovations in ADR around the world. Notably has been the newly enacted 
Arbitration and Mediation Act 2023 in Nigeria which introduced important ADR concepts, the deployment of which will facilitate 
Nigeria’s position as an attractive seat for arbitration and mediation. A comparative analysis of the provisions in the new Arbitration 
and Mediation Act 2023 vis-a-viz the old Arbitration and Conciliation Act 1988, LFN 2004 is provided in this Edition. The future is 
indeed bright for Africa. 



Sadly, the conflicts around the world remind us of the importance of dispute resolution especially when deployed effectively and 
timely. As we end this year, may we be reminded of our humanity and commonality of an existence in the world that we have created, 
with a call to preserve it for future generations. 



To everyone, too numerous to list, who made this Edition a reality, thank you. 



I hope the holidays meet you filled with gratitude, family and celebration. 



Happy holidays from me to you.

Mrs. Oluwaseun Oloruntimehin 
FCIArb

Editor

Editor’s Note
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Kariuki Muigua, Ph.D., FCIArb.

He is an Advocate of the High Court of Kenya; Senior Lecturer at the University of Nairobi, Faculty of Law; Member of the 
Permanent Court of Arbitration (PCA) He served as the Chartered Institute of Arbitrators (CIArb) Regional Trustee for 
Africa from 2019 to 2022.



He has on various occasions been appointed by leading arbitral institutions including the Chartered Institute of 
Arbitrators (CIArb-Kenya), the Nairobi Centre for International Arbitration (NCIA), the International Chamber of 
Commerce (ICC) and the London Court of International Arbitration (LCIA) among other institutions, as both as a sole 
arbitrator and a member of arbitral tribunals in arbitrations involving commercial disputes.  



He became the first winner of the Inaugural CIArb (Kenya Branch) ADR Lifetime Achievement Award 2021. He was also 
the winner of the ADR Practitioner of the Year Award 2021 given by the Nairobi LSK and the ADR Publisher of the Year 
2021 awarded by CIArb Kenya. He is rated by Chambers and Partners as one of the best dispute resolvers in the country. 
He has published in the areas of ADR and Access to Justice, Environment, and Natural Resources.

Featured ADR Practitioner 

December 2023 Newsletter

Interview Questions

You are an advocate, chartered arbitrator and mediator with 
decades of experience, amongst other laudable achievements. 
How would you describe your introduction to arbitration and 
what would you say has been the most enriching arbitration 
experience for you?  

For me, arbitration and Alternative Dispute Resolution (ADR), was a 
dream and a call that I was inclined to answer. I felt the need to 
influence the world in a different way and contribute towards realizing 
the ideal of access to justice beyond the traditional sphere of litigation. 
As a result, I started taking classes and learning everything I could 
about arbitration and ADR mostly on weekends. Decades later, I can 
say that my dream has and is still being realized daily across Africa and 
the whole world. ADR has grown into a preferred mode of dispute 
management across the globe. Further, my publications in arbitration 
and ADR have mentored many students and practitioners in the field 
and also shaped legal and policy developments in the field.



Throughout my career in arbitration, I have been part of very many 
enriching arbitration experiences as a practitioner, author, mentor and 
teacher. However, I would say that the most enriching arbitration 
experience has been mentoring and teaching students in arbitration. I 
am very proud when I see the seeds, we planted many years ago 
bearing fruit with many students now willing to pursue the journey of 
arbitration.

In the paper, I highlighted some of the key concerns with the 
investment-related dispute settlement under the AfCFTA. These 
problems include lack of definition and scope of arbitration envisaged 
under the Agreement and lack of clarity of the nature of disputes to be 
submitted to a particular dispute settlement mechanism. In light of 
these challenges, I proposed recommendations towards streamlining 
investment disputes settlement under AfCFTA. The important 
recommendations include clarifying the definition of arbitration and 
the arbitration body under AfCFTA; inclusion of judicial mechanisms to 
manage state-state disputes; and use of regional courts for state-state 
arbitration.



The approval of the Investment Protocol is a positive step towards 
streamlining investment disputes settlement under AfCFTA. The 
Investment Protocol envisages both state-state and investor-state 
dispute settlement. However, the Protocol does not set out Rules and 
Procedures governing Dispute Prevention, Management and Resolution 
of disputes covered by the Protocol. It provides that the Rules and 
Procedures are to be set out in an Annex to the Protocol which is to be 
negotiated and adopted by the Assembly of Heads of State and 
Government of the Africa Union. It is imperative that such Rules and 
Procedures are focused and comprehensive and in the context of 
investment arbitration, they should clearly define the specific type of 
arbitration and the arbitration body under AfCFTA; incorporate judicial 
mechanisms to manage state-state disputes; and use of regional courts 
for state-state arbitration.

I always endeavour to do everything I can to help students and 
everyone interested in arbitration and ADR to go all the way and 
succeed in this journey.

In your paper titled “Investment-Related Dispute Settlement under 
the African Continental Free Trade Agreement (AfCFTA): Promises 
and Challenges” you analyse thought-provoking challenges to the 
implementation of the Dispute Settlement Protocol under the 
AfCFTA and propose possible solutions while also highlighting ways 
to streamline investment dispute settlement under the AfCFTA. 
Please could you summarize some important recommendations. 
Furthermore, with the approval of the Investment Protocol in 
February of this year, would you say that the AfCFTA is on a 
journey in the right direction and what are possible areas for 
improvement?
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As African countries continue to work at becoming an attractive 
hub for arbitration, would you say that Kenya has seen some 
improvements in its position as a preferred seat for international 
arbitration? What innovations have been introduced and should 
be considered through governmental policies and by key 
arbitration stakeholders such as arbitration institutions and 
courts?

Kenya has made significant strides towards positioning itself as a hub 
for international arbitration. The establishment of the Nairobi Centre 
for International Arbitration (NCIA) has enhanced the institutional 
capacity of Kenya as a preferred seat for international arbitration. 
Further, the country has made great progress in education, training and 
capacity development and is now producing many competent 
arbitrators who are being appointed by arbitration institutions all over 
the world. In addition, courts are now embracing a pro-arbitration 
approach as evidenced by the increased recognition and enforcement 
of arbitral awards in Kenya.



However, there is need for Kenya and other African countries to 
continue enhancing their suitability as preferred seats for International 
Arbitration. This calls for enhanced marketing of Africa as a hub for 
arbitration, establishment of more world class regional arbitration 
centres, capacity building, enactment of arbitration friendly laws and 
rules by countries and arbitration institutions and limiting the extent of 
court intervention in arbitration to only those matters that are 
necessary including the grant of interim measures of protection and 
the recognition, enforcement or setting aside of awards.

Expert witness(es) are very instrumental in the management of certain 
types of disputes. Financial, construction, mining, energy, environment 
and other types of related disputes which are often complex and 
therefore experts are required to give their independent opinion on 
matters beyond the arbitral tribunal’s expertise, such as quantum, 
delays and foreign law. Expert witnesses therefore play an important 
role in providing independent, impartial, and objective evidence on 
matters within their expertise to aid the tribunal in making an effective 
decision. At the moment, the option of expert witnesses is being 
underutilized in Africa. There is need for arbitrators and tribunals to 
embrace and encourage the use of expert witnesses in complex 
arbitrations in order to enhance the quality of their awards.



For arbitrators dealing with oppositions to the appointment of 
independent experts, it may be prudent to inform parties of the 
benefits of appointing such experts. An arbitrator should inform the 
parties of the importance of the expert witness in helping the tribunal 
determine the dispute effectively and efficiently due to the knowledge 
and expertise that such a witness possesses. However, based on the 
principle of party autonomy, the arbitrator should allow parties to 
appoint or decline the appointment of expert witnesses in an 
arbitration.

An arbitrator is generally regarded as the master of his own procedure 
and consequently has the power to determine the admissibility, 
relevance, and materiality of the evidence offered by the parties and 
may exclude evidence deemed by the arbitrator to be irrelevant to the 
proceedings. An arbitration should therefore exercise this power and 
be guided by the rules for bearing the burden of proof, and, as a 
consequence, the rules of the standard of proof, to determine whether 
the burden has been discharged based on the evidence tendered by the 
parties. If a particular party bears the burden of proof, an arbitrator 
should critically examine the evidence tendered by the party in 
contrast with the evidence tendered by the opposing party to 
determine whether the standard of proof has been discharged. An 
arbitrator can also be guided by the conduct of the parties during the 
arbitration including language, demeanor and attitude towards the 
tribunal when dealing with differing evidence.

Given your vast experience as an environmental consultant and 
auditor, do you believe that the role of expert determination or 
expert witness(es) is instrumental to the resolution of certain 
disputes and are these options adequately utilized in Africa? In 
addition, what would be your advice to arbitrators dealing with 
oppositions to the appointment of independent experts? 

The evidence presented by parties play a vital role in the 
determination of issues, what is also important is the arbitrator’s 
ability to decipher the more probable set of facts especially when 
there are conflicting sets of evidence. What are the key factors that 
arbitrators should take into consideration when evaluating differing 
evidence tendered by parties?  

What is your advice to professionals or students considering a 
career in arbitration and practitioners looking to advance their 
arbitration practice? In furtherance of this, what practical steps 
can be taken to promote more representation of Africans in 
international arbitration?
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My advice to professional, students and practitioners looking to 
advance their arbitration practice is that there is hope in the space of 
international arbitration. I have witnessed with pride the growth of 
African representation in the field of international arbitration, a 
situation that seemed hopeless a few decades ago. However, 
challenges still exist including bias against the appointment of African 
arbitrators in international arbitration.



It is imperative for those who wish to step into the sphere of 
international arbitration to do so with courage, commitment and 
dedication. There is need to enhance the capacity of African arbitrators 
through education, training and mentorship in order to promote more 
representation of Africans in international arbitration. Arbitration 
institutions and African arbitrators should also continuously market 
themselves through initiatives such conferences and publications in 
order to show case their potential and capabilities to the whole world. 
Further, when appointed in international arbitrations, African 
arbitrators should discharge their duties with utmost competence, 
quality and efficiency in order to encourage more appointments of 
Africans in international arbitration.
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Pierre-Yves Gunter
Pierre-Yves Gunter is a partner of Gunter Arbitration Ltd, an arbitration boutique Firm which he founded on April, 1st 2023. He was previously, 
Partner and co-head of the international arbitration group of the Swiss law Firm at Bär & Karrer AG for 6 years and Partner of the arbitration group 
of the Swiss law Firm Python & Peter (today PYTHON) for 19 years. He was previously an associate with LALIVE in Geneva, and a foreign associate 
for two years in London and Paris with the International Arbitration Group of Clifford Chance.



He has been acting since 1991 in the field of international commercial arbitration. Up to 31 August 2023, he has acted as Counsel and Arbitrator 
(Chairman, Sole Arbitrator and Party Appointed Arbitrator) in Switzerland and abroad in a total of 245 arbitration proceedings both ad hoc 
(including UNCITRAL) and administered (ICC, Swiss Rules, LCIA, ICDR, WIPO, FOSFA, Vienna International Arbitral Center, Stockholm Chamber of 
Commerce, etc.).



He is regularly appointed Arbitrator by the leading arbitration institutions.



His experience involves in particular the following fields: construction and complex projects, oil & gas, automotive industry, agency, sales, 
distribution, joint-venture, telecommunications and IT, intellectual property, pharmaceutical, real estate, hotel management, aircraft/military, 
commodity and international trade, corporate/post M&A (not in order of importance). 



He also frequently represents parties in arbitration matters before the Swiss Supreme Court (appeals filed against arbitration awards) and before 
other Swiss courts. He is sitting as Board Member of the Swiss Arbitration Centre. He is a member of the Teaching Staff (International Arbitration) 
of the LL.M. International Business Law of the University of Lausanne.



Between 1996 and 1999, he was a member of the Arbitration Committee of the Geneva Chamber of Commerce and Industry (which is today part of 
the Swiss Arbitration Centre) and between 1991 and 1998 he was a member of the editorial board of the Swiss Arbitration Bulletin ("Bulletin ASA"). 
Between 2007 and 2009 he was Co-chair of the International Arbitration Committee of the American Bar Association (Section International Law 
and Practice). From March 2009 until March 2013, he was sitting as Board Member of the Singapore International Arbitration Centre (SIAC) and 
during that period was part of the Rules' Revision Committee.



He graduated in 1987 from the Law School of Neuchâtel University ("summa cum laudae") and holds an LL.M. (91') from Harvard Law School. He 
has written various articles on international arbitration and frequently appears as speaker at conferences on arbitration. Every year, he publishes in 
the Paris Journal of International Arbitration a yearly review of the case law of the Swiss Supreme Court (decisions on appeals made against 
international arbitral awards). He is fluent in English and French and has a good command of German.



Other details:

Pierre-Yves Gunter is a Swiss national. He is fluent in English and French, and has a good command of German.


ADR Personality
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A need for Improvement and Innovative 
Practices in International Arbitration

By Pierre-Yves Gunter,

Arbitrator and Counsel, founding partner of Gunter Arbitration LLC, LL.M. Harvard.

Whereas arbitration remains the most successful dispute resolution 
mechanism, its success cannot be taken for granted.




Investment Arbitration 



Investment arbitration is a good example of the challenges faced by 
arbitration. When I started my practice in arbitration in 1991 and, as a 
young associate, was preparing for the Swiss Arbitration Association 
(ASA) Bulletin some reports on the statistics of the number of cases of 
the major arbitration institutions, there were very few investment 
arbitration cases at that time, in particular very few ICSID cases. Then, 
the number of cases has been growing steadily over the years and 
investment arbitration became extremely successful. Whereas, an 
important factor was the growing economic globalization, one shall not 
underestimate the role played by experienced and talented arbitration 
practitioners and law Firms who managed to convince investors to 
bring claims against States on the basis of multilateral and bilateral 
investment treaties. However, investment arbitration is now becoming 
a victim of its success, making numerous States unhappy. Such States 
are withdrawing from investment treaties. Moreover, some courts are 
issuing decisions which have an important effect on investment 
arbitration and its future. For instance, in the landmark decision Slovak 
Republic v. Achmea B.V. issued on 6 March 2018, the Court of Justice 
of the European Union (“CJEU”) declared that an arbitration clause 
contained in a bilateral investment treaty, executed in 1991 between 
the Republic of Slovakia and the Kingdom of the Netherlands, was 
incompatible with EU law.

Commercial Arbitration: Cost and Duration



Commercial arbitration is also facing its own challenges. It remains, for 
commercial disputes, the key alternative to court litigation and it 
continues to offer important advantages in comparison to court 
litigation, such as the possibility to select the dispute resolution panel, 
the possibility to appoint specialized arbitrators, the confidentiality 
protection (although the rules of some institutions, for instance the 
Rules of Arbitration of the ICC, the leading arbitration institution, do 
not contain an overall confidentiality provision), the existence of an 
effective instrument for the recognition and enforcement of awards, 
the New-York Convention, to which the great majority of States are 
members.



However, the arbitration users are increasingly concerned about the 
costs of arbitration as well as, sometimes, by the duration of the 
proceedings and the time taken by the arbitral tribunals to render their 
decisions.



Regarding the duration of the proceedings, a large number of 
practitioners tend to forget, which is unfortunate, the possibility to 
resort to expedited arbitration. Indeed, most arbitration institutions 
have adopted expedited arbitration rules which usually allow parties to 
obtain a decision within six months from the initiation of the 
arbitration, a duration which is typically much shorter than the 
duration of court proceedings. The submission of a dispute to 
expedited arbitration is automatic for small disputes (up to a financial 
threshold which varies among the institutions), but users forget that

there is a possibility to opt-in that is to say to agree to submit the 
dispute to expedited arbitration even if the amount in dispute is higher 
than the financial thresholds.



This being said, it is difficult to submit complex disputes such as 
construction disputes to expedited arbitration because their 
complexity makes it impossible to conduct and finalize an arbitration 
procedure within six months.

Regarding the time for issuing an award, several institutions adopted 
rules which limit the risk of serious delays since they are empowered to 
sanction the arbitrators through a reduction of their fees. The situation 
is therefore rather under control with respect to institutional 
commercial arbitration whereas there is still room for improvement 
when it comes to ICSID arbitration. Moreover, ad hoc commercial 
arbitration is not subject to a similar protection than the one offered by 
institutional commercial arbitration. This situation has sometimes the 
unfortunate practical effect of leading some arbitrators to prioritize 
institutional arbitration cases when it comes to issuing decisions, since 
they are aware that they will not be exposed to fee reductions.
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Recommendations for Improvement



Appropriate Size of Legal Counsel Team



The true areas of improvements are however elsewhere.



In my practice of over thirty years, I did witness that the size of the 
Counsel teams has substantially increased. Sometimes the size of a 
Counsel team is justified by the complexity of a particular dispute but 
sometimes not. One shall not underestimate the role played in that 
respect by the famous “fee leverage” which is so important for Law 
Firms, in particular large Firms. The size of the Counsel teams has 
several impacts not only in terms of overall costs but also in terms of 
the length of the written submissions and consequently length of the 
arbitral awards. One shall also remember the practical impact in terms 
of imbalance between the size of the arbitral tribunal which remains 
constant (usually three members) and the size of the Counsel teams 
which for complex cases can range between thirty and in a few 
instances even one hundred members. This situation sometimes results 
in arbitration files being so voluminous that it is increasingly difficult 
for the members of the Tribunal to fully digest them or to fully 
remember what they read.



A party is of course entitled to choose how many lawyers to instruct 
but let us face the reality: in most cases the size of the team is imposed 
by the Counsel and the client rarely has any say. The situation can also 
become problematic when the size of the Counsel team of one party is 
much lower than the size of the Counsel team of the other party.

This should sometimes lead arbitrators to be courageous when fixing 
and allocating the costs when the size of the Counsel team of one 
party appears disproportionate and not justified. It is usually easier for 
the arbitrators to address that problem when comparing the respective 
representation costs rather than by criticizing directly the size of a 
specific team. In any case, users shall always bear in mind that the 
largest portion of the arbitration costs (about 75%-80%) consists of 
the Counsel representation costs as well as expert costs and not of the 
arbitrators’ costs and fees or of the administrative expenses of the 
arbitration institution.

It forces the three members of the arbitral tribunal to have read the file 
in order to be in a position to provide useful guidance to the parties 
during the second case management conference. It allows the members 
of the arbitral tribunal to seek clarifications, from the parties’ Counsel, 
on certain positions and issues and to raise questions. It also allows 
the members of the Arbitral Tribunal to provide thoughts and even 
guidance to the Parties for the second round of written submissions. 
However, in doing so the members of the Tribunal should be careful 
and, in particular, should not be seen as assisting a party. Whereas the 
exercise is not always easy, it is usually welcomed by the parties and 
their Counsel since it allows them to ensure, at least to a certain 
extent, that the tribunal did correctly understand the parties’ positions. 
It also allows the parties and their Counsel to understand the 
expectations of the arbitral tribunal for the second round of 
submissions. This type of exchange is crucial. Then at the end of the 
final hearings the arbitral tribunal should have an additional exchange 
with the parties and their Counsel in order to again clarify issues and 
to provide guidance for the post hearing submissions or closing oral 
arguments.

Case Management Conferences (CMCs)



The arbitral tribunal can also play a key role in improving the 
arbitration process and its understanding of the dispute and, 
consequently, the quality of its decision as well as the reputation of 
arbitration. Some arbitrators unfortunately tend to start reading the 
case file rather late in the process, quite often shortly before the Final 
Hearing, in particular, when there are no prior procedural steps 
requesting a knowledge of the file, such as document production 
process or a decision on interim relief or on bifurcation. This is where 
the case management becomes crucial.



For instance, an increasing number of arbitral tribunals propose to hold 
a second case management conference between the two rounds of 
written submissions. Such approach is encouraged by arbitration 
institutions, in particular by the ICC. Such approach only has 
advantages in my view.

Agreement between Experts



Another area of improvement concerns the experts. Quite often, the 
regular intervention of the parties and their Counsel affect the 
possibility for the parties’ experts to reach agreement on a certain 
number of issues and/or on agreeing upon alternative scenarios or 
calculations in the event the position of a particular expert should 
prevail.
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Therefore, it is advisable when setting up the procedural timetable to 
take this situation into account. Otherwise, the situation may become 
very frustrating for the arbitral tribunal which may be faced with black 
and white findings and/or joint expert reports in which the experts are 
still unable to agree on any issue or most issues. In that context, one 
shall examine whether it would be more efficient to have an expert 
appointed by the arbitral tribunal. I had a few good experiences with 
that process but do realize that it is much easier to convince parties 
and Counsel coming from civil law countries to accept such mechanism 
whereas parties and Counsel coming from common law countries 
usually insist on having party appointed experts.

expectations of the arbitral tribunal and to what would be most helpful 
to the arbitral tribunal to reach a sound decision.

When I was sitting as Board Member of the Singapore International 
Arbitration Center (SIAC), I could witness for instance that Indian 
parties increasingly prefer having their dispute heard in Singapore or 
India than in London. I see a similar trend for African parties which are 
no more automatically considering London (for common law countries) 
or Paris (for civil law countries) as the obvious arbitration venues. 
Moreover, in my view, European based arbitration institutions (except 
the ICC which is truly the leading international arbitration institution) 
should think twice before contemplating the setting up of branches 
abroad. Such actions in my understanding are increasingly perceived as 
“arbitration colonialism” at a time when Asia, the Middle East and 
Africa wish to be in control of their “dispute resolution destiny”.



Whereas leading arbitration institutions like the ICC and the LCIA will 
still play an important role for Africa related disputes, there is, as part 
of the above-mentioned evolution, definitely room for African 
arbitration institutions. African countries shall in my view focus not so 
much on the number of arbitration centers. Indeed, there is already an 
amazing number of arbitration institutions in Africa (among others in 
Cairo, Lagos, Johannesburg, Cape Town, Kigali, Nairobi etc). But, in my 
view, the immediate focus shall be to ensure that a few of them enjoy 
internationally a well-established reputation (such as the well-
established reputation of the Cairo Arbitration Center and more 
recently the Lagos Court of Arbitration) in order to really meet the 
expectations of African parties as well as the expectations of foreign 
parties. In sum, the key objective and priority shall be quality not 
number.In that sense African countries are not the only ones to face 
that challenge. For instance, China and India are equally facing such 
challenge. In view of the size of the African continent,the variety of 

Artificial Intelligence (AI)



Increased Participation and Communication

A separate area which increasingly deserves attention is artificial 
intelligence. Indeed, AI offers great advantages but, as it has been 
recently evidenced in the United States, could lead to detrimental 
results such as the filing of court decisions which were in fact non-
existent case law. Therefore, AI and its potential consequences need to 
be addressed from the beginning, namely at the first case management 
conference and then throughout the arbitration process.



 



In sum, I plead for additional involvement of the arbitrators throughout 
the arbitration procedure and for increased dialogue between the 
arbitrators, the parties and their Counsel throughout the process.

Agreement on documentary evidence and Joint Expert report



Another useful approach is to assess early in the process whether the 
parties’ experts could identify together the information and documents 
they need to obtain from the parties. This usually has another positive 
impact in reducing the length of requests for document production. 
Another option is to provide in the Procedural Timetable the filing by 
the experts (after the first round of written submissions but before the 
second case management conference) of a first joint expert report and 
to ensure that when preparing such first joint report none of the 
experts is in contact with the Counsel of the party which appointed 
them. A further option is to discuss at the second CMC whether it 
would be best for the second round of written submissions to have an 
expert jointly appointed by the parties or an expert appointed by the 
arbitral tribunal. Indeed, too often, the Parties’ Counsel consider that it 
is in the client’s best interest to continue throughout the procedure to 
involve party-appointing experts without paying attention to the  

Uniqueness of Arbitration Cases and Arbitration Centers



There is an additional important point. Arbitrators have to pay 
attention to the environment of an arbitration case. Each dispute is 
different. Arbitrators shall pay particular attention to cross-cultural 
differences and not assume that what is the practice in their country 
can be replicated in another country. The time has long gone when the 
center of gravity of arbitration was almost exclusively the United States 
and Europe. Today, the center of gravity has moved progressively 
towards Asia, the Middle East, Latin America as well as Africa.
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countries, cultures and languages etc., I have no doubt that there is 
room for several reputable African arbitration institutions even if it is 
taking time and if the results are not immediate as we have seen for 
instance with the Mauritius Arbitration Center. However, arbitration 
institutions worldwide face those challenges during a certain period. In 
my own city, Geneva, it also took time for the WIPO arbitration center 
to increase its caseload and to reach its expected recognition. One of 
the reasons is the time necessary between the adoption of arbitration 
clauses referring to such arbitration centers and the time when the first 
disputes, submitted to such centers, arise.

Dispute Review Boards (DRBs)



Last but not least, there is also a concern and therefore room for 
improvement in the area of dispute review boards. Here again one can 
witness the increasing interference of lawyers with one important 
consequence: reducing the chances of an early settlement of certain 
issues with the risk of losing the expected benefits of such a wonderful 
conflict resolution method as the DRB.

Conclusion



To conclude, investment arbitration and commercial arbitration are 
facing challenges but arbitration can continue to have a great and 
successful future if each actor is paying the necessary attention to the 
areas of improvements in order to meet the users’ expectations at all 
levels.
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Arbitration as a mechanism for resolving 
disputes arising from data breaches and 
privacy violations
By Wachukwu Ogechi.

Introduction 



It is an indisputable fact that the world has undergone tremendous 
changes over the past decade. The widespread integration of 
technology into every facet of life has spurred the collection of vast 
amounts of information. To access this information, one must navigate 
through data. 



British mathematician Clive Humby said in 2006 that "data is the new 
oil," and this assertion serves as the central premise of this essay. The 
growing appetite for data has inevitably given rise to new challenges 
and even threats, endangering the fundamental rights of individuals, 
businesses, and organisations. One of these challenges lies in striking a 
balance between the ability to create and exchange information on one 
hand and respecting the privacy of individuals on the other. 

To emphasize the seriousness of data breaches and privacy violations, 
we can point to the 2017 Equifax data breach, which stands as one of 
the largest data breaches in history that led to the exposure of 
personal information belonging to over 147 million individuals. 

Yet, questions arise regarding the swiftness of justice, as the popular 
adage goes, “Justice delayed is justice denied.” The crux of the matter 
revolves around determining the speed and efficiency at which justice 
can be delivered. 

In recent years, there has been a budding interest in deploying 
arbitration as a means to resolve disputes stemming from data 
breaches and privacy violations.

This essay contends that arbitration can indeed play a pivotal role in 
resolving disputes arising from data breaches and privacy violations in 
Nigeria and globally. 



In the subsequent sections of this essay, we will delve deeper into the 
role of arbitration in addressing these issues, the challenges and 
limitations it may encounter, and the measures necessary for 
establishing a comprehensive cyber arbitration framework, both within 
Nigeria and globally. We will also explore case studies and best 
practices that offer valuable insights into the potential of arbitration as 
a mechanism for resolving disputes related to data breaches and 
privacy violations. 

Why Arbitration? 



Over time, litigation had been commonly perceived as the most 
effective means of resolving disputes. This perception becomes evident 
when individuals, engaged in minor confrontations, promptly declare 
their intent to sue or take the matter to court. However, legal systems 
have evolved to make provisions for alternative dispute resolution, and 
one mechanism that has gained prominence in this context is 
arbitration. 



Arbitration offers an alternative to the traditional litigation process, 
which can be complex and needlessly protracted. It provides an 
efficient and private means to resolve disputes arising from data 
breaches and privacy violations.

In the case of CN Onuselogu Ent. Ltd V Afribank (Nig) Ltd (2005) 1 
NWLR (pt 940) 577, the Court of Appeal provided an encompassing 
definition of the arbitration process: “An arbitration agreement is where 
two or more persons agree that a dispute or potential dispute between 
them shall be resolved and decided in a legally binding way by one or 
more impartial persons in a judicial manner, upon evidence presented 
before them.” 

In simpler terms, arbitration represents a system of private justice. The 
advantages of arbitration are well-established. Arbitration generally 
leads to quicker resolutions compared to court trials. Arbitration also 
offers greater flexibility in admitting evidence and provides a 
confidential resolution, which ensures that the details of the dispute 
remain private.

This confidentiality can be advantageous, particularly for reputable 
individuals and organisations. Additionally, parties in the dispute have 
the freedom to jointly select the arbitrator, often with subject-matter 
expertise, promoting confidence and fairness.
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However, the choice of arbitration for data breaches depends on 
specific circumstances and agreements which include: 



Arbitration Clauses in Contracts: If the contract with the party 
responsible for the data breach contains an arbitration clause, disputes 
will be resolved through arbitration. As stated in the case of 

, an arbitration clause is a 
written consensus embodying the agreement of parties to resort to 
arbitration should any dispute arise regarding the obligations both 
parties have undertaken to observe.

M.V Lupex 
V N.O.C & S Ltd (2003)15 NWLR(Pt.844)16

Voluntary Participation in Arbitration: Parties can voluntarily agree 
to arbitration, even without an arbitration clause, supported by the 
case of Commerce Assurance Ltd v. Alli LPELR-883(SC) where the court 
held, "... it is the law that to constitute a proper arbitration that the 
courts can enforce, there must be an agreement to submit the matter 
to arbitration, and any award by an arbitrator so appointed shall be 
binding on both parties." 



Mandatory Arbitration Clauses: Consumer contracts may include 
mandatory arbitration clauses, enforced by court rulings, exemplified 
by the U.S. Supreme Court's decision in AT&T Mobility LLC v. 
Concepcion, where the court ruled in favour of enforcing mandatory 
arbitration clauses, particularly in the context of consumer contracts. 

matrimonial issues, rape, labor-related matters, among others, are not 
subject to arbitration. Whether a data breach can be considered a 
commercial dispute depends on the context and the specific parties 
involved, given that data breaches involve unauthorized access, 
acquisition, or disclosure of sensitive information, with various 
potential legal implications. Thus, the role of arbitration in resolving 
disputes arising from data breaches and privacy violations remains a 
topic of significant consideration.

Data Breaches and Privacy Violations 



Emerging Market Telecommunication Services v 
Barr Godfrey Nya Eneye (2018) LPELR-46193,

Before we explore data breaches and privacy violations, it is important 
to have a clear understanding of what data is. A concise definition can 
be found in the case of 

 In this case, Mr. Eneye, a 
legal practitioner, took legal action against the operators of Etisalat 
mobile line for revealing his telephone number to individuals and 
companies that sent him unsolicited text messages, which was a 
violation of Section 37 of the Constitution. The Federal High Court 
awarded him damages of NGN 8,000,000 (Eight Million Naira).

In this case, the court emphasised that personal data protection is a 
constitutional right enshrined in Section 37 of the Constitution. Once 
we grasp the concept of personal data, it becomes easier to 
understand what a personal data breach is. Put simply, a personal data 
breach, as defined in 

 refers to a security breach resulting in the accidental or 
unlawful destruction, loss, alteration, unauthorised disclosure, or 
access to personal data that is transmitted, stored, or otherwise 
processed. This definition is reiterated in

Article 4(12) of the General Data Protection 
Act 2018,

 Section 65 of The National 
Data Protection Act 2023. 

In June 2023, Dr. Vincent Olatunji, the National Commissioner of the 
Nigeria Data Protection Commission (NDPC), highlighted that several 
banks and institutions in Nigeria had paid over NGN 200 million in 
penalties to the Federal Government for violating the data privacy of 
Nigerian citizens. This underscores the importance of arbitration in the 
modern digital era to effectively, efficiently, and specifically address 
disputes arising from data breaches in Nigeria. Arbitration tackles the 
legal and financial repercussions while upholding privacy and 
confidentiality, and it offers expertise and flexibility in handling 
complex data protection issues.

Legal and Regulatory Framework 



In today's digital age, where information flows globally, the primary 
challenges centre around safeguarding personal data and providing 
efficient mechanisms for resolving data breach disputes. Nigeria has 
responded to these challenges by enacting laws that encompass data

Moreover, arbitration laws are usually applied only for commercial 
disputes. Therefore, disputes related to tax, crime,
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protection and dispute resolution. These legal frameworks aim to strike 
a balance between the demands of modern businesses and the rights 
of individuals. 

Consumer Protection Council (CPC) Act: The CPC plays a role in 
safeguarding consumers' rights, which can be pertinent in the context 
of data protection.

National Identity Management Commission Act, 2007 (NIMC Act): 
The NIMC Act, dating back to 2007. It creates a national identity 
system in Nigeria and holds substantial relevance for data protection. 
It sets guidelines for the secure collection, storage, and management of 
biometric and personal data. The NIMC Act places strong emphasis on 
consent, privacy, individual rights, and it also covers data sharing, 
access, correction, retention, and disposal, while imposing penalties to 
deter unauthorised access, data breaches, and the misuse of personal 
information

Nigeria Data Protection Regulation (NDPA): The NDPA stands as the 
primary data protection regulation, establishing the Nigeria Data 
Protection Commission (NDPC) as the main supervisory authority for 
data protection in Nigeria. This regulation is modelled after the 
European Union's General Data Protection Regulation (GDPR) and 
governs the processing of personal data within Nigeria. 

Arbitration Regulations in Nigeria:



Arbitration and Mediation Act 2023: This Act outlines the rules that 
govern arbitration and mediation proceedings in Nigeria. It establishes 
a legal framework for arbitration agreements, the selection of 
arbitrators, the conduct of arbitration proceedings and the 
enforcement or setting aside of arbitral awards.

Arbitration Institutions: In Nigeria, entities like the Lagos Court of 
Arbitration oversee arbitration proceedings and provide specific 
arbitration rules for different industries.

Lagos State Arbitration Law 2009: This regional law applies to 
arbitration cases within the jurisdiction of Lagos State. 



Lagos Court of Arbitration Rules: This arbitration rules govern 
arbitration administered by the Lagos Court of Arbitration, 
headquartered in Lagos State. 



The International Chamber of Commerce (ICC) Arbitration Rules: 
Widely used in international commercial arbitrations involving Nigerian 
parties, these rules provide guidelines for conducting arbitration under 
the supervision of the ICC. 

Cyber Arbitration in Nigeria and Worldwide



In our modern digital era, data breaches have become increasingly 
common therefore creating a pressing need for an approach to address 
these issues. One promising solution involves the enactment of new 
laws and regulations that endorse arbitration as a mechanism for 
resolving disputes arising from data breaches.



The current laws governing data protection in Nigeria lack sufficient 
clarity on the applicable court with jurisdiction over data breach 
matters. The term "court" in the Act is vaguely defined as "any court of 
competent jurisdiction,". This can be improved by a specification of the 
level of court with jurisdiction. 



Furthermore, our legal framework should evolve to adapt to global 
trends. Cybersecurity should be integrated into arbitration processes 
as personal information of aggrieved parties is susceptible to data 
breaches. A 2022 ICC survey on the use of technology in arbitration 
showed that most arbitration users now support adopting specific 
measures, such as encryption, to safeguard the privacy and security of 
electronically stored information. 

In addition to incorporating these best practices, the onus is on parties 
to select arbitrators, institutions and service providers that understand 
the importance of, and are competent in, protecting data in 
international arbitrations.”

The Cybercrimes (Prohibition, Prevention, Etc) Act, 2015 was 
enacted in May 2015 with the aim of promoting cybersecurity and 
preventing cybercrime. It also outlines obligations for the private sector 
in this context.

December 2023 Newsletter

As Thurgood Marshall once said, “The law should be a reflection of the 
needs and values of the people it serves, and as those change, the law 
must be flexible enough to change with them.” Adjusting arbitration 
laws to accommodate these evolving trends is essential.

Conclusion



Arbitration can serve as a valuable tool in resolving disputes arising 
from data breaches and privacy violations in Nigeria and around the 
world. By implementing a comprehensive framework for cyber 
arbitration, governments and stakeholders can ensure that individuals 
affected by data breaches and privacy violations have access to a fair 
and efficient dispute resolution process.

Recommendation�

� Laws and regulations that provide clear guidance on data 
protection and integrate alternative dispute resolution 
mechanisms. This will instill confidence in parties entering into 
cyber arbitration agreements and ensure the enforceability of 
arbitral awards�

� Panel of Qualified Arbitrators: The Nigerian government should 
establish a panel of qualified cyber arbitrators, including data 
specialists, who are equipped to handle data breach and privacy 
violation disputes.�

� Promotion of cyber arbitration by educating businesses and 
consumers about its advantages.�

� International Standards: Encourage international organisations, like 
the United Nations Commission on International Trade Law 
(UNCITRAL), to continue to develop and promote international 
standards for cyber arbitration.
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Smart Contracts and International 
Arbitration: A Synergistic Evolution
By Begaim M. Kaibyldaeva

"Smart contracts are the building blocks of a new era of automation, 
transparency, and efficiency in business."



The intersection of smart contracts and international arbitration 
represents a groundbreaking synergy between two transformative 
technologies. Smart contracts, powered by blockchain, offer automated 
and trustless execution of agreements, while international arbitration 
provides a robust framework for dispute resolution in cross-border 
transactions. 



In this article, I will explore how these two directions are converging to 
redefine the landscape of international business transactions and 
dispute resolution.

Smart Contracts



Smart contracts are self-executing contracts with the terms and 
conditions of the agreement encoded directly into lines of code. 
Operating on blockchain technology, they ensure transparency, 
security, and immutability of transactions. By automating the execution 
of agreements, smart contracts reduce the need for intermediaries, 
making transactions more efficient, cost-effective, and secure. Smart 
contracts operate on the “if-then” principle. They contain predefined 
conditions that, when met, trigger the execution of specific actions. For 
example, in a simple payment smart contract, if Party A sends a certain 
amount of cryptocurrency to Party B, then the smart contract will 
automatically release the agreed-upon goods or services to Party A. 
This process is executed in a trustless environment, meaning there is 
no need for trust between parties or reliance on a central authority.

Smart Contracts: Uses and Benefits



Uses

Smart contracts can be utilized for numerous transactions and tasks 
which include the following. 

Smart contracts can automate financial transactions, such as loans, 
investments, and insurance payouts. They can also facilitate cross-
border payments, eliminating the need for costly intermediaries.



Smart contracts can be used to automate and streamline the process 
of tracking and verifying the movement of goods through the supply 
chain. Property transactions which often involve multiple parties and a 
significant amount of paperwork can effectively use smart contracts. 



Smart contracts can automatically distribute royalties to content 
creators based on predefined conditions, ensuring fair compensation 
without the need for intermediaries.



Smart contracts can automate various legal processes, such as wills, 
escrow services, and dispute resolution, reducing the time and costs 
associated with traditional legal procedures.



Making every vote count and not being able to change the results can 
maximize the objectivity of electoral processes and protect against 
fraud.



Streamline the process of selecting, booking, paying for, and returning 
any rental properties can be done by smart contracts.

Protect the copyright of any content or work, and automate payments 
for viewing, copying, editing and distributing materials. 



Creating a unified system that synchronizes globally connected 
electronic devices with each other and with the external environment. 



Creating an infrastructure to process information about suppliers, 
recipients, carriers, routes, storage locations, and other links in the 
logistics chain.



Implementation of an algorithm that guarantees transparency and 
fairness of the game, randomness of its results, as well as automation 
of bets and payouts.



Creation of a single database of students and teachers, which stores 
information about all stages of the educational process, including 
credits, exams, research, diplomas and degrees. 



Creation of an automated system for scientists to collaborate without 
borders and intermediaries, as well as for funding scientific 
development and research.
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Benefits 



By automating the execution of agreements, smart contracts eliminate 
the need for intermediaries, reducing the time and costs associated 
with manual processing.



The decentralized nature of blockchain ensures that once a transaction 
is recorded, it cannot be altered or tampered with, providing a high 
level of security.



Smart contracts eliminate the need for intermediaries, such as banks, 
lawyers, and notaries, reducing the associated fees and costs.



Smart contracts are written in code, and vulnerabilities in the code can 
lead to exploits or hacks. Thorough testing and auditing of smart 
contracts are crucial to mitigate this risk. The legal status of smart 
contracts varies by jurisdiction, and compliance with existing legal 
frameworks is essential for widespread adoption.

Smart contracts can be utilized to embed arbitration clauses directly 
into the terms of an agreement. When a dispute arises, the smart 
contract can automatically trigger the arbitration process, ensuring 
that the resolution mechanism is invoked swiftly and efficiently.



	Through the use of oracles and external data feeds, smart contracts 
can facilitate the collection of evidence required for arbitration. This 
can streamline the process and reduce the potential for disputes over 
the authenticity or accuracy of evidence.



The blockchain ledger provides an indisputable record of all 
transactions related to the smart contract. This transparent ledger 
serves as a reliable source of evidence in arbitration proceedings, 
enhancing the integrity and transparency of the process.



Smart contracts can automate the enforcement of arbitration awards 
by executing the terms of the award once it is issued. This reduces the 
reliance on traditional legal systems for enforcement, potentially 
expediting the resolution process.

The automated nature of smart contracts minimizes the potential for 
misunderstandings or disputes over the terms and conditions of an 
agreement. This can lead to fewer disputes overall and a more efficient 
arbitration process when disputes do arise.

Challenges and Recommendation



While the integration of smart contracts and international arbitration 
holds tremendous promise, several challenges must be addressed.

The legal status of smart contracts and the recognition of blockchain-
based evidence in international arbitration may vary by jurisdiction. 
Establishing a uniform legal framework is crucial for widespread 
adoption.



Ensuring the security and integrity of smart contracts is paramount. 
Rigorous testing, auditing, and best practices in coding are essential to 
prevent vulnerabilities that could be exploited in arbitration 
proceedings.



Striking a balance between the transparency of blockchain and the 
need for confidentiality in arbitration is a critical consideration. 
Methods for selectively disclosing information in a secure manner must 
be developed.

Conclusion



The convergence of smart contracts and international arbitration 
presents a transformative opportunity for global business transactions 
and dispute resolution. By combining the trustless automation of smart 
contracts with the established framework of international arbitration, 
we can create a more efficient, secure, and transparent ecosystem for 
cross-border commerce. As legal and technological communities 
collaborate to and transparent ecosystem for cross-border commerce.

Effectiveness of Smart contracts in International Arbitration



International arbitration is a widely recognized method of resolving 
disputes arising from international commercial transactions. It offers a 
neutral forum, flexibility in procedure, and enforceability of awards 
across multiple jurisdictions. Arbitration provides parties with a level of 
autonomy and confidentiality that is often preferable to the potentially 
lengthy and unpredictable process of litigation in foreign courts.
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As legal and technological communities collaborate to address 
challenges and develop best practices, the potential for this synergy to 
reshape the future of international business is immense.
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I study and write articles concerning the application of artificial intelligence.
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Member Focus

JURISDICTIONAL ISSUES IN SPORTS 
ARBITRATION
By Boyode Favour Ejaita & Roland Godsent Chizitara

Introduction 



Sports, like every other facet of human life is not devoid of disputes. 
From contractual obligations and breach, rules of the game, doping 
allegations, internal administrative decisions, labor and employment 
matters, match fixing, selling, buying/termination of players, coaches 
and managers contracts to stadium acquisition and ticketing, there are 
a significant number of sport-related disputes. These disputes are 
submitted before a variety of tribunals that exercise administrative and 
judicial functions depending on its establishing statute.



 In order to determine issues in a timely manner, arbitration has 
become an important mechanism for the resolution of sport-related 
disputes notwithstanding that several national, regional and 
international sports agencies have their own internal tribunal. In the 
absence of any independent authority specialized in sport-related 
disputes and authorized to pronounce binding decisions, the Court of 
Arbitration for Sports (CAS) was established by the International 
Olympic Committee (IOC) in 1984.  The Court of Arbitration for Sports 
is a leading arbitration institute in Lausanne, Switzerland. Since its 
formation in 1984, CAS has shaped the parameters of international 
sports arbitration with the resolution of thousands of disputes and a 
current panel of arbitrators chosen from over 100 countries. CAS is 
recognized as a Supreme Court for sports disputes.



The Fédération Internationale de Football Association (FIFA) Statutes  
also recognize the jurisdiction of CAS for the resolution of disputes 
between FIFA, members, confederations, leagues, clubs, players, 
officials, football agents and match agents. 

This article will examine the jurisdiction of CAS vis-à-vis the various 
National, Regional and International governing bodies, the conflict of 
laws issues, jurisdictional issues in the enforcement of awards and the 
role of national courts in sports arbitration 

Sports Governing Bodies:  Jurisdiction



The jurisdiction of sports governing bodies can be quite complex and 
multifaceted. Generally, these bodies have the authority to regulate 
and govern the sport in question, which may include setting rules, 
establishing anti-doping policies, resolving disputes, and sanctioning 
athletes and/or teams. They may also have the power to establish or 
recognize national federations or associations, and/or to grant or 
withdraw recognition for events. In addition, they may also be 
responsible for organizing major competitions and events. In some 
cases, sports governing bodies may also act as agents of the 
International Olympic Committee. 



Different sports governing bodies have different jurisdictions, which 
can have a significant impact on how disputes are handled and 
resolved through the Court of Arbitration for Sport. For example, FIFA 
has jurisdiction over football-related disputes, while the International 
Skating Union has jurisdiction over figure skating-related disputes. In 
addition, the jurisdiction of a sports governing body can impact the 
rules and procedures that are followed in cases before CAS. For 
example, the International Tennis Federation’s Anti-Doping Rules and 
Procedures apply in cases brought before the CAS involving tennis 
players.

Interestingly, the CAS also hears appeal from different national and 
regional sport bodies.

Conflict Of Laws

Enforcement of awards is germane to the arbitration proceedings and 
as such the issue of conflict of laws is most important when dealing 
with international arbitration as the issue of which law should apply 
must be thoroughly dealt with. Conflict of laws refers to the resolution 
of disputes arising from the diversity of courts and applicable law. 
Conflict of laws must address several nuanced questions. When a legal 
problem involves more than one country or jurisdiction, the first 
question is which court has jurisdiction. This can be a complex 
exercise, as it may depend on where the parties are located, where the 
relevant events took place, amongst other factors. Once it is decided 
that a specific court has jurisdiction, such court must decide which law 
it will apply to the dispute. This may require it to choose between the 
laws of different countries, and to consider how the laws of those 
countries interact. Finally, conflicts law must consider how to enforce 
the judgment rendered by the court.
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Based on the immutable principle of party autonomy in Arbitration, 
parties are at liberty to decide which law should apply to the 
arbitration proceedings. They may decide that the Swiss law should 
apply or the law of the sport federation body is most appropriate or 
both laws are applicable. Parties may also prefer their national law in 
the instance where both parties are from the same country.



CAS applies the Swiss law when the parties via their autonomy 
provides that Swiss law should apply or where they fail to indicate 
which law should apply. The parties may also authorize the Panel to 
decide ex aequo et bono [according to what is right and good].  On 
appeal to CAS, where the parties fail to choose the applicable rules of 
law, the law of the country in which the federation, association or 
sports-related body which has issued the challenged decision is 
domiciled or the rules of law the Appeal Panel deems appropriate is 
used.

In  the arbitral tribunal held that the 
“applicable rules” were the provisions of the Olympic Charter, which 
had been consented to by the athletes when they participated in the 
Sydney Olympic Games, and the application of the Olympic Charter 
was agreed by both parties and cited. At the same time, the arbitral 
tribunal noted that the parties did not agree on the application of any 
specific national law. The IOC is a federation established under Swiss 
law and its domicile is in Lausanne. Therefore, according to 

), Swiss law 
applied to the case. Similarly, in 

, the arbitral tribunal held 
that when the rules of the sport did not provide for the applicable law, 
since FILA was seated in Switzerland, Swiss law would apply to the  
dispute. 

Andrea Anderson et al. v. IOC,

Rule 58 of 
CAS Code of Sports-related Arbitration 2023 (CAS Code

Ruslan Sheykhov v. Fédération 
Internationale des Luttes Associées (FILA)

However, as seen in  , where the dispute 
cannot be resolved by applying the rules chosen by the parties, the 
arbitral tribunal will follow Rule 45 of the CAS Code and apply Swiss 
law. The scope of the application of the Court of Arbitration for Sports 
is wide and all encompassing, in part due to the acknowledgement of 
several sports governing authorities within its jurisdiction and the 
sheer might of its authority as a final body for the decision on sports 
disputes. 

COC & Beckie Scott v. IOC

Enforcement Of Awards 



Jurisdiction, has been defined by the court in Shitta-Bey v. Attorney-
General of the Federation,  as the authority a court of law has to 
entertain and decide a matter brought before it by litigants. Given the 
jurisdiction of the CAS for international sport disputes, enforcement 
issues which interrogate how CAS awards would be enforced could 
arise in addition to jurisdictional issues of the seat of such arbitration . 
The CAS operates mainly in two ways�

� The Ordinary Procedure: which is the arbitration and or mediation 
procedure for determining contractual disputes or alleged tortuous 
offences. It can be accessed by parties involved in sport who agree 
in writing to submit their dispute to CAS�

� Appeal Procedure: which is the procedure for disputes arising out 
of decisions issued by sports governing bodies where the rules of 
such bodies designate CAS as the appellate body such as appeals 
against final decisions by FIFA’s legal bodies.

However, the enforcement of an arbitral award may be refused in 
certain jurisdictions as stipulated in 

 This grounds for refusal include where a party to the 
arbitration agreement was under some incapacity, or the agreement 
was invalid, or proper notice of the arbitrator appointment or 
arbitration proceedings was not given, or the composition of the 
arbitral authority or procedure was not in accordance with parties’ 
agreement, or such award does not comply with the legislative 
enactments of the country where it is to be enforced, amongst others.

Article V of the New York 
Convention.

The Role Of National Courts



The founding purpose of the Court of Arbitration for Sport was to 
create an independent authority for international sports disputes and 
provide a specialized forum where such disputes could be heard 
quickly, efficiently and according to a flexible schedule. Each federal/
national court play a vital role in the review and enforcement of the 
CAS awards.  The courts are to make adequate provisions for quality 
assurances of CAS procedures, as well as perform the supervisory 
power in providing a fundamental safeguard for the members and
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athletes who are governed by sports organizations.



Notably, national courts still determine sport-related issues, even 
though this has become a small number of cases due to the creation of 
CAS. The national courts can however still provide aid sports governing 
bodies, or on the contrary, infringe on their autonomy, which should 
scarcely happen. The extent to which such infringement should be 
done will be directly related to the ability of the sport’s associations to 
properly govern and respect legal norms.  



As stated, a principal role of national courts is in the recognition and 
enforcement of awards that have been issued by the CAS arbitral 
tribunal. This is pivotal to the arbitration proceeding because without 
the enforcement of such awards the benefit of the process cannot be 
enjoyed. At this point, the applicable rules and regulations at the seat 
of enforcement become very important.

Conclusion



The potential scope of jurisdictional challenges is wide-ranging and 
clear. A procedural mistake at the outset by a party substantively 
engaging in an arbitral process can be fatal to that party’s ability to 
challenge the jurisdiction of the tribunal further down the line. Also, a 
party seeking to rely on a particular arbitration agreement must ensure 
that it adheres to its terms to ensure it does not leave itself susceptible 
to potential jurisdiction challenges later.

The New York Convention as well as the well-established principles of 
Kompetenz-Kompetenz seeks to bring a degree of universality to the 
international arbitration regime; and even at that, practitioners must be 
mindful to consider the application and impact of the law of the seat of 
the arbitration, including its legislative regime with respect to 
arbitration matters, and the particular institutional or other arbitral 
rules selected under the particular arbitration agreement. 
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Louise Reilly “Introduction to the Court of Arbitration for Sports (CAS) and the Role of National Courts” 
accessed on 20 October, 2023 at https://shorlarship.lawmissouri.edu/jdr

See Rule 45 of the CAS Code of Sports-related Arbitration 2023. https://www.tas-cas.org/fileadmin/
user_upload/CAS_Code_2023__EN_.pdf

See Rule 58 of the CAS Code of Sports-related Arbitration 2023. https://www.tas-cas.org/fileadmin/
user_upload/CAS_Code_2023__EN_.pdf

Marcus Mazzucco “Sports Jurisdiction” accessed on 18 Oct, 2023 at https://
ecampusontario.pressbooks.pub/safesport/chapter/jurisdiction/
#:~:text=Sport%20governing%20bodies%20can%20only,come%20from%20some%20legal%20source.
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He can be reached at godsentroland@gmail.com
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COMPARATIVE ANALYSIS:

AMA V ACA

Sections Arbitration and Mediation Act 2023 Arbitration and Conciliation Act

Sections 92 Sections  58 Sections

1 Lays down the objectives and application of the AMA. Definition and form of arbitration agreement. 

1 (5) and 1 (6)
AMA applies to international commercial arbitration, inter-state commercial arbitration 

and commercial arbitration where the seat of the arbitration is in Nigeria. 

1 (3) – 

Arbitration 
Agreement

Section 1 (3): Arbitration agreement is binding and enforceable against parties to the exclusion of 
any other dispute resolution unless parties otherwise provide or agreement is void.

Section 2: Unless contrary intention is expressed arbitration agreement 
is irrevocable except by agreement of parties or by leave of court or 

judge.

1 (7) – 

Powers of 
Court

Powers of the court (to stay proceedings, on interim measures, attendance of witnesses and 
awards) applies even where the seat is outside of Nigeria, the parties did not designate a seat 

or no seat has been determined.   

Section 2: Unless contrary intention is expressed arbitration agreement 
is irrevocable except by agreement of parties or by leave of court or 

judge.

2  - 

Arbitration 
Agreement

Arbitration agreement is in writing where its content is recorded in any form, whether or not the 
arbitration agreement was conducted orally, by conduct or any other means. 



Electronic communications are also accepted. 

Section 1 – Arbitration agreement is in writing if in a document, 
exchange of correspondence or exchange of pleadings. 

4 – 

Death of 
Party

No mention of personal representatives, it just provides that arbitration agreement is not invalid by 
reason of the death of a party. 

Death defined in Section 91 (1) to include in the case of a non-natural person, dissolution or other 
extinction by process of law

Section 3: arbitration agreement is enforceable by or against 
personal representative upon death of a party.
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Sections Arbitration and Mediation Act 2023 Arbitration and Conciliation Act

4 (3) – the Act will not affect the operation of any law by virtue of which any right of action 
is extinguished by the death of a person. 

58 Sections

6 –

Number of 
arbitrators

Default number of arbitrators 1 (sole arbitrator) Default number of arbitrators, panel of 3 arbitrators. 

7 (3) – 

Default 
appointment 
procedure

Default appointment procedure if 3 arbitrators, if sole arbitrator, if multiple parties and if the 
appointment is by a designated appointing authority, arbitral institution or court. 

Default appointment procedure is also subject to default appointment procedure in Section 
59 for international arbitration.

Section 7: Default appointment procedure if 3 arbitrators or if sole 
arbitrator.

5 (1) and (3) 
– Stay of 
proceedings 

Court shall stay proceedings if there is an arbitration agreement unless the agreement is 
void, inoperative or incapable of being performed.

Where the court has made an order for stay of proceedings, the court may also make 
interim or supplementary orders to preserve the rights of parties.

Section 5: Court may stay proceedings upon application by any party if satisfied no 
reason why it shouldn’t be referred to arbitration and if applicant ready for 

arbitration.  

Section 4: Court shall stay proceedings before it if there is an arbitration agreement.

7 (1) –

Discriminat
ion due to 
nationality

No discrimination against appointment of arbitrator due to his/her nationality. Not provided. 
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Sections Arbitration and Mediation Act 2023 Arbitration and Conciliation Act

Default appointing authority is designated appointing authority by parties or if not so 
designated, by an arbitral institution in Nigeria or by the court. If appointing authority 
fails to perform its function(s) then last resort is to the court unless parties otherwise 

provide.

Default appointing authority is the court. 

Challenge of arbitrator for only 2 exhaustive grounds.  Challenge of arbitrator on 2 reasons but they do not appear to be exhaustive. 
8 (3) –

 Challenge on 
appointment

Challenge within 14 days of becoming aware of the circumstances.  Challenge within 15 days of becoming aware of the circumstances.
9 (2)

Party-appointed arbitrator can only be challenged by appointing party for reasons the party 
only became aware of after the appointment has been made. 
 Challenge of arbitrator on 2 reasons but they do not appear to be exhaustive. 

8 (4)

Appeal/ review of unsuccessful challenge to appointing authority, arbitration institution of 
court that appointed such party. If arbitrator appointed by the party, then appeal/review of 

challenge to the court. 

Decision made after hearing the arbitrator, other tribunal members and the parties. 

9 (3) – 

Review of 
decision on 
challenge on 
appointment 
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Sections Arbitration and Mediation Act 2023 Arbitration and Conciliation Act

Court to decide any dispute on the termination of the arbitrator’s mandate. 
10 (2) – 

Termination of 
Mandate

Immunity of arbitrator, appointing authority or arbitral institution and their employees 
for any action or omission except made in bad faith. 


13 – 

Immunity

Consequences of arbitrator’s withdrawal or cessation from office or death. 

Subject to agreement with the parties and if no agreement, default provisions apply, recourse 
to appointing authority or if none, then the courts. 

12 –

Consequence of 
withdrawal, 
cessation or 
death of 
arbitrator

Challenge on jurisdiction of tribunal shall be raised no later than submission of the points of 
defence. 

Plea that arbitrator is exceeding the scope of authority shall be raised as soon as the matter 
beyond the scope is raised. 



The arbitrator may in either case accept a later plea if justified.

Plea that arbitrator is exceeding the scope of authority may be raised as soon as the matter 
beyond the scope is raised.



The arbitrator may in either case accept a later plea if justified.

Section 12 (3) 

Challenge on jurisdiction of tribunal may be raised no later than submission of the points of 

defence.

14 (3) and (4)– 

Challenge on 
jurisdiction
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Sections Arbitration and Mediation Act 2023 Arbitration and Conciliation Act

The arbitrator’s decision on the challenge in (3) and (4) may be in the form of a preliminary 
question or in an award on the merits and the ruling is final and binding.

The arbitrator’s decision on the challenge in (3) and (4) may be in the form of a 
preliminary question or in an award on the merits and the ruling is final and binding.

14 (5) –

Challenge on 
jurisdiction, 
preliminary 
question or 
final award 

Appointment of an emergency arbitrator for emergency relief. However, this procedure 
does not preclude parties from seeking urgent interim measures from the court.  

16 – 

Emergency 
arbitrator

Seat of emergency proceedings is the agreed seat for the arbitration. 

Emergency proceedings can be physical, video conference, telephone or similar means. 

18 – Emergency 
proceedings

Arbitrator to determine dispute(s) in accordance with law applicable to substance of the 
dispute, contract, usages of trade, where established by credible evidence

15 – 

Substantive 
law 

Challenge of an emergency arbitrator within 3 days from appointment of awareness of the 
circumstances. 

17 – 

Challenge of 
emergency 
arbitrator

December 2023 Newsletter

Sections Arbitration and Mediation Act 2023 Arbitration and Conciliation Act

Power of the court to issue interim measures of protection whether seat in Nigeria or 
outside as long as the purpose of protection is applicable. 



Court is to exercise the power within 15 days of application. 

19 – 

Interim 
measures of 
protection 

Conditions for interim measures.21

Recognition and enforcement of interim measure upon application to the court. 



Grounds for refusing enforcement stated. 

26 


Power of tribunal to grant interim measures of protection in the form of award or other form. 
Measures based on 4 premises (maintain status quo, injunction, preserve assets, 

preserve evidence or subject matter of dispute).

Section 13 – Tribunal may order party to take an interim measure of protection.20

Preliminary orders to enforce or not frustrate interim measures.
22 – 23 –
Preliminary 
orders

Seat of arbitration – by agreement of parties, arbitral institution or authorized person or 
arbitral tribunal. 

Section 16: Seat of arbitration by agreement of parties or arbitral tribunal.
32 – 

Seat of 
arbitration 

December 2023 Newsletter

Sections Arbitration and Mediation Act 2023 Arbitration and Conciliation Act

Default provisions if the seat is not agreed by parties. Then the seat is in Nigeria or other 
place if determined by the tribunal due to the following circumstances: country with closest 

connection, substantive law and arbitration law. 

Condition for choice of seat is the convenience of parties. 

Application of the statutes of limitation to arbitral proceedings. The period of the arbitration 
is excluded.

34 – 

Statute of 
limitations

Consolidation of proceedings and concurrent hearings subject to the agreement of parties. 
39 

Consolidation 
and concurrent 
hearings 

Tribunal has the power to issue declaratory order, monetary orders, specific performance, 
injunction, rectification, setting aside and cancellation of a deed.

37 – 

Powers of 
tribunal.

Tribunal has power to join additional parties provided they are bound by the arbitration 
agreement. 

40 –

Joinder of 
parties
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Sections Arbitration and Mediation Act 2023 Arbitration and Conciliation Act

If claimant fails to state a claim, proceedings are terminated provided that where respondent 
has a counterclaim and has evinced an intention to file same, the proceedings shall not be 

terminated. 



Tribunal can also dismiss claim due to inordinate delay by claimant or if claimant fails to 
obey peremptory order.  

41 (1) – 
Counterclaim 
and 
termination of 
proceedings 

It now includes administrative costs and costs of obtaining third party funding. 
50 – 

Cost of 
arbitration

Lien on delivery of the award if full payment is not made.54

Deposit and Security on costs may be requested by the tribunal.
51 and 52 – 
Deposit and 
Security on 
costs 

Grounds for setting aside an award are now exhaustive and based exclusively on the grounds 
stated in Section 55 (3).

55 (2) – 

Exhaustive 
grounds for 
setting aside an 
award.
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Sections Arbitration and Mediation Act 2023 Arbitration and Conciliation Act

The ground for setting aside an award on the premise of an error on the face of an award or 
any other ground (e.g that the arbitrator has misconducted himself) is no longer 

tenable. 

Grounds for setting aside an award are now exhaustive and not the omnibus ground that the 
arbitrator has misconducted himself/herself.

55 (3) – 

Setting aside 
awards

Introduction of an Award Review Tribunal (ART) if in the arbitration agreement of parties. 



(See article on ART)

56   - 

Award Review 
Tribunal 

The possible decision on an application to set – aside is either the court remits the award in 
whole or in part to the tribunal for reconsideration or set- asides the award in whole or in 

part. 

55 (5) – 

Setting aside 
awards

An award shall be recognized and enforced in Nigeria, irrespective of the country or state in 
which it is made. 

57 – 

Recognition 
and 
enforcement of 
awards
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Sections Arbitration and Mediation Act 2023 Arbitration and Conciliation Act

A court may only refuse to enforce an award in Nigeria, irrespective of the country or state in 
which it is made on certain exhaustive grounds. 

58 – 

Refusal of 
enforcement

If no appointment procedure or appointment authority is agreed to by the parties then the 
appointing authority is the Director of the Regional Center for International Commercial 

Arbitration Lagos. 

Section 43 and 44 sets out a different appointment procedure of international arbitration.
59 – 

Default 
appointment 
provisions for 
international 
arbitration 

Abolition of torts, maintenance and champerty for third party funding of arbitrations 
seated in Nigeria or arbitration -related proceedings in any court in Nigeria.

61 – 

Torts, 
maintenance 
and champerty


For the application of the New York Convention, the seat must be a party to the New York 
Convention and the differences arise out of a legal relationship whether contractual or not 

considered commercial under the laws of Nigeria. 

Section 54: country has reciprocal legislation for enforcement of awards and the Convention 
shall apply only to differences arising out of legal relationship which is contractual.

60 – 

New York 
Convention
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Sections Arbitration and Mediation Act 2023 Arbitration and Conciliation Act

Disclosure of third-party funding. Give notice of the existence of third-party funding as well 
as the name and address of third-party funder to the other parties, tribunal and arbitral 

institution.

62 – 

Disclosure of 
Third-Party 
Funding 

The extent of court intervention is limited to provisions of the Act.

62 – 

Disclosure of 
Third-Party 
Funding 

Written communication is deemed to be received on the day it is delivered but this does not 
apply to communications in court proceedings. 

88 – 

Receipt of 
written 
communication

Section 67 – 87 are provisions on mediation proceedings.  This Part was called Conciliation in the ACA. 
Part II – 
Provisions on 
Mediation

For the application of the New York Convention, the seat must be a party to the New York 
Convention and the differences arise out of a legal relationship whether contractual or not 

considered commercial under the laws of Nigeria. 

Section 54: country has reciprocal legislation for enforcement of awards and the Convention 
shall apply only to differences arising out of legal relationship which is contractual.

64 – 

Court 
intervention 
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Sections Arbitration and Mediation Act 2023 Arbitration and Conciliation Act

The Act shall not apply to an arbitration agreement concerning an arbitration which has 
commenced before the coming into effect of this Act. 



The repeal of the ACA does not prejudice or affect proceedings, whether or not pending at 
the time of the appeal.  

89 – 
Transitional 
provisions

The following additional terms were defined: 



Arbitrator also includes a substitute or emergency arbitrator.

Court: unless otherwise agreed by parties, for purposes of appointing an arbitrator 
including an emergency arbitrator, the court means the Chief Judge of any of the courts 

referred to, sitting as a Judge in Chambers.



Death: includes in the case of a non-natural person, dissolution or other extinction by process 
of law.



Electronic communication, mediator, mediation, mediation provider, preliminary order, 
third-party funder and third-party funding agreement is defined. 

This Part was called Conciliation in the ACA. 
91 – 

Interpretation 
Section
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GLOBAL NEWS

Cases & Awards

THE ENGLISH COURT OF APPEAL GRANTS ANTI-SUIT 
INJUNCTION TO ENFORCE PARIS SEATED ARBITRATION




https://www.globalarbitrationnews.com/2023/10/26/the-english-
court-of-appeal-grants-anti-suit-injunction-to-enforce-paris-seated-
arbitration/

English Courts recently heard and determined an application for anti-
suit injunctions (ASI). In this case, the English Court of Appeal 
overturned the commercial court’s decision in which the lower court 
had refused to issue an ASI in the context of an English law governed 
arbitration agreement that expressly provided for ICC arbitration in 
Paris. The English Court of Appeal granted the requested ASI.



Read more here: 


INDIAN OWNED COMPANY GAIL FILES USD 1.8 BILLION 
ARBITRATION CLAIM AGAINST SEFE UNIT IN THE 
LONDON COURT OF INTERNATIONAL ARBITRATION




 https://globalarbitrationreview.com/article/indian-
state-utility-pursues-former-gazprom-unit


Gail India Ltd. has filed claims worth USD 1.8 billion against SEFE 
Marketing & Trading Singapore in the London Court of International 
Arbitration. The dispute is related to the non-supply of LNG cargo to 
GAIL under a long-term contract.



Read more here: 

THE USD 11 BILLION ARBITRATION AWARD OF P&ID 
AGAINST NIGERIA OVERTURNED




https://www.fieldfisher.com/en/insights/tackling-corruption-in-the-
arbitral-process-reflections-on-nigeria-v-p-id

https://essexcourt.com/challenge-to-us-11bn-arbitration-award/

On 23 October 2023, the English High Court handed down a landmark 
decision overturning a USD 11 billion arbitral award obtained by a BVI 
company, Process & Industrial Developments Limited ("P&ID"), against 
the Federal Republic of Nigeria. The English court judgment overturned 
the 2017 award in favour of P&ID and cited that the company had won 
its award “only by practising the most severe abuses of the arbitral 
process.”



Read more here: 
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VILNIUS WINS MAJOR ARBITRATION CASE AGAINST 
FRANCE’S VEOLIA




 https://www.lrt.lt/en/news-in-english/19/2139188/
vilnius-wins-major-arbitration-case-against-france-s-veolia


The Stockholm International Arbitration Court has ruled in a long-
running litigation between Vilnius and the French energy group Veolia 
and its subsidiary Vilniaus Energija. The Lithuanian city, Vilnius claims 
it is a major victory, as it is to be paid more than 83 million Euros in 
compensation. Meanwhile, the company says it is the true victor, since 
the court rejected allegations of corruption, collusion, overpricing and 
other wrongdoings.



Read more here:

Terraform Not on Terra Firma – Singapore 
Court Refuses to Stay Crypto Users’ Class 
Action in Favour of Arbitration




https://hsfnotes.com/arbitration/2023/12/11/terraform-not-on-terra-
firma-singapore-court-refuses-to-stay-crypto-claims-in-favour-of-
arbitration/   https://globalarbitrationreview.com/article/singapore-
court-refuses-stay-crypto-users-class-action

Singapore’s High Court has declined to stay a cryptocurrency case in 
favour of SIAC arbitration despite a SIAC arbitration clause in its terms 
and conditions. The Judgment is an important reminder of the need to 
design website architecture carefully in order to ensure that online 
terms, including arbitration clauses, are sufficiently brought to the 
attention of users. It also emphasizes the need for careful litigation 
strategy when seeking a stay of proceedings. 



Read more here:


Singapore: Court’s enforcement of tribunal-
ordered interim measures is not affected by 
forum non conveniens considerations.




https://www.openlegalblogarchive.org/2023/10/05/singapore-courts-
enforcement-of-tribunal-ordered-interim-measures-is-not-affected-by-
forum-non-conveniens-considerations/

The General Division of the High Court in CXG v CXI (2023) SGHC 244 
held that a Singapore court who possesses the jurisdiction to hear an 
application to enforce a tribunal-ordered interim measure in a 
Singapore-seated international arbitration should not be prevented 
from exercising that jurisdiction on grounds of forum non conveniens.



Read more at: 
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GLOBAL NEWS

LEGISLATIVE REFORM: ARBITRATION 
LAWS AND RULES

Key Insights on Libya’s New Arbitration 
Law




In April 2023, Libya developed its legal system by issuing Law No 10 of 
2023 on Commercial Arbitration (“New Arbitration Law”). This Law 
takes inspiration from the UNCITRAL Model Law and arbitration laws 
in neighboring countries. This new arbitration law contains ten 
chapters. The initial five chapters covers topics such as general legal 
provisions on arbitration, arbitration agreements, the composition and 
jurisdiction of arbitral tribunals, procedural rules of arbitration and the 
manner in which arbitral awards are issued, interpreted and 
challenged.



Read more here:

https://arbitrationblog.kluwerarbitration.com/2023/11/27/key-insights-on-
libyas-new-arbitration-law/

Legislative Process Underway for Arbitration 
Bill to revise English Arbitration Act 1996




The King’s speech on 7 November 2023 confirmed that the parliament 
would consider the Law Commission’s recommendations for the reform 
of the English Arbitration Act 1996 (the Act). Two weeks later, on 21 
November 2023, the draft Arbitration Bill was put before Parliament 
with a First reading in the House of Lords. A second reading has been 
scheduled for 19 December 2023. Amongst other new provisions to be 
introduced into the Act, the Bill introduces a new default rule providing 
that an arbitration agreement be governed by the law of the seat, 
unless the parties expressly agree otherwise. 



Read more at: 

https://hsfnotes.com/arbitration/2023/12/04/update-legislative-
process-underway-for-arbitration-bill-to-revise-english-arbitration-
act-1996/

The ACIC 2023 Arbitration Rules: A further 
step to enhancing efficiency in Arbitration 
Services in Iran 




The Arbitration Center of the Iran Chamber of Commerce (ACIC) 
released the latest edition of its Arbitration rules on 19 February 2023. 
Some of the key features of the new Rules include; increased use of 
technology through express reference to virtual hearings, introduction 
of an electronic filing system, greater use of technology to facilitate 
communication, less travel for non-substantive hearings, Consolidation 
and Multiple Contracts, Joinder of third parties, expedited proceedings 
and exceptional procedures, case management conferences, 
appointment of tribunal secretary, party representation and revised 
arbitration timelines enhancing efficiency.



Read more here:

https://arbitrationblog.kluwerarbitration.com/2023/09/08/the-latest-
acic-2023-arbitration-rules-a-further-step-to-enhancing-efficiency-in-
arbitration-services-in-iran/
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UAE’s Arbitration Law Transformation 
Through Federal Decree Law No. 15 of 
2023: Innovations, Ethical Compliance for 
Arbitrators and Enhanced Procedural 
Roles for Arbitral Institutions




On 15 September 2023, the UAE reformed the legal framework 
governing arbitration, which is now known as Federal Law No. (15) of 
2023 (“Amendment Law”), Specific amendments includes; compliance 
requirements for certain arbitrators and their respective arbitration 
institutions, arbitral tribunals have the flexibility to choose between 
traditional oral hearings or for the proceedings to be conducted on an 
“documents-only” basis for the presentation of evidence without oral 
arguments



Read more: 

https://arbitrationblog.kluwerarbitration.com/2023/12/03/uaes-
arbitration-law-transformation-through-federal-decree-law-no-15-
of-2023-innovations-ethical-compliance-for-arbitrators-and-enhanced-
procedural-roles-for-arbitral-institutions/

SHIAC Launches New Arbitration Rules




The Shanghai International Arbitration Center (SHIAC) has launched 
new rules which will come into effect from 1 January 2024. Key changes 
include new provisions for emergency arbitration, single arbitration 
under multiple contracts, disclosure of funding arrangements, 
publication of desensitized and anonymized awards with party 
consent, and online arbitration using the SHIAC “E-Platform”.



Read more at: https://hsfnotes.com/arbitration/2023/11/21/shiac-
launches-new-arbitration-rules/

CIAM New Arbitration Rules: A Leap 
Forward for International Arbitration in 
Spain?




On 19 October 2023, the plenary of the Madrid International 
Arbitration (CIAM) approved its New Rules, which will come into effect 
on 1 January 2024. This new procedure will be applicable only with the 
express agreement of the parties, which may be stated in the 
arbitration agreement or in a subsequent agreement, regardless of the 
amount in dispute. The main feature of the highly expedited procedure 
is the parallel processing of the confirmation or appointment of the 
arbitrator and the written phase of the arbitration.



Read more here: 

https://arbitrationblog.kluwerarbitration.com/2023/12/10/ciam-new-
arbitration-rules-a-leap-forward-for-international-arbitration-in-spain/
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ACICA LAUNCHES SUSTAINABILITY TASKFORCE



The Australian Centre for International Commercial Arbitration (ACICA) 
has launched a taskforce to improve the sustainability of international 
arbitration, after a recent report published by the Centre found that 
most practitioners would use less sustainable practices if it benefitted 
their case.



Read more here: https://globalarbitrationreview.com/article/acica-
launches-sustainability-taskforce
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PUBLIC CONSULTATION FOR THE 7TH EDITION OF THE 
SIAC RULES




The draft 7th edition of the Singapore International Arbitration Centre 
(SIAC) rules was recently released for public consultation. According to 
SIAC, the draft draws from the Court’s experience of administering 
more than 3,000 international cases under the SIAC rules 2016, which 
involved parties from 106 jurisdictions across a range of seats and 
governing laws.



The Key Proposed Changes to the SIAC Rules include:  Implementation 
of a new case management system, Provisions relating to third party 
funding, Coordinated proceedings, Preliminary determination, 
Expedited procedures, Streamlined Procedure and additional powers to 
the tribunal.



Read more here:

https://www.globalarbitrationnews.com/2023/11/16/7th-edition-of-
siac-rules-was-released-for-public-consultation/

UPCOMING EVENTS

NO INSTITUTE TITLE VENUE DATE

1
Singapore International Arbitration 

Centre 
SMU Law Academy: Law4043 SIAC and 

Institutional Arbitration: Law and Practice 

Online 

Register via: 


 
https://siac.org.sg/event/siac-module-at-nus-

law/2024-01-08

8 January 2024

3
Chartered Institute of Arbitrators 

(Singapore)
The Importance of Diversity in Judicial and 

Arbitral Decision Making

Physical & Virtual

Register via: The Importance of Diversity in 

Judicial and Arbitrator Decision-Making 
(google.com) 

10 January 2024 

2
Singapore International Arbitration 

Centre 
CIarb Annual Thought Leadership Lecture: The 

Importance of Diversity in Judicial and 
Arbitrator Decision Making 

Online 

Register via: https://siac.org.sg/event/ciarb-

annual-thought-leadership-lecture-the-
importance-of-diversity-in-judicial-and-

arbitrator-decision-making 

10 January 2024 

4
Singapore International Arbitration 

Centre 
SMU Law Academy: Law4043 SIAC and 

Institutional Arbitration: Law and Practice

Online 

Register via: https://siac.org.sg/event/siac-

module-at-nus-law/2024-01-15
15 January 2024 

5
Singapore International Arbitration 

Centre 
SMU Law Academy: Law4043 SIAC and 

Institutional Arbitration: Law and Practice

Online 

Register via: https://siac.org.sg/event/siac-

module-at-nus-law/2024-01-15
22 January 2024 
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NO INSTITUTE TITLE VENUE DATE

6 Chartered Institute of Arbitrators Commodities Arbitration: What do we Know?

Virtual

Register via:


https://www.ciarb.org/events/commodities-
arbitration-what-do-we-actually-know/ 

24 January 2024

8
Singapore International Arbitration 

Centre
Review of Key Arbitration Developments and 

Decisions in 2023: Singapore and United 
Kingdom 

Online

Register via: https://siac.org.sg/event/review-

of-key-arbitration-developments-and-
decisions-in-2023-singapore-and-united-

kingdom 

24 January 2024 

7
Hong Kong International Arbitration 

Centre
Tribunal Secretary Training Program

Physical



Register via: https://hkiac.glueup.com/
event/2024-hkiac-tribunal-secretary-training-

programme-singapore-93444/

24 January 2024 

9
Singapore International Arbitration 

Centre 
SMU Law Academy: Law4043 SIAC and 

Institutional Arbitration: Law and Practice

Online 



Register via: https://siac.org.sg/event/siac-
module-at-nus-law/2024-01-29 

29 January 2024 

10
Global Arbitration Review  Global Arbitration Review Live: Abu Dhabi 

2024  

 Physical 

Abu Dhabi Global Market 


ADGM Square, Al Maryah Island, PO Box 
111999 Abu Dhabi, UAE 

22 January 2024 
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NO INSTITUTE TITLE VENUE DATE

Register via: 

https://events.globalarbitrationreview.com/

event/e5a968cb-efa7-4fe5-a5d0-
ed4a39b98b36/websitePage:a1a544f9-

bf73-452d-ac53-3cded8e421dc?
RefId=LexListingH 

30 January 2024

11
London Court of International 

Arbitration
West Africa Roadshow, Accra, Ghana 

Physical

Accra, Ghana 


Register via: https://www.lcia.org/
websiteform/lcia-west-africa-roadshow-2024-

accra-ghana-215.aspx

30 January – 2 February 2024 

13
Swiss Arbitration  Swiss Arbitration Summit 2024:


Shaping the Future of Arbitration Together

hysical 



Register via:

https://swissarbitration.glueup.com/

event/89914/register/

31 January – 4 February 2024 

12
International Bar Association (IBA) When arbitration meets crime

Physical & Virtual

Register via:


https://www.ibanet.org/conference-details/
CONF2440

31 January 2024 

December 2023 Newsletter

NO INSTITUTE TITLE VENUE DATE

14 Singapore International Arbitration 
Centre

Investment Arbitration 101: A Primer 

Online 



Register via: https://siac.org.sg/event/
investment-arbitration-101-a-primer-2 

1 - 2 February 2024 

16
Global Arbitration Review Global Arbitration Review Live: Damages 2024 

Physical

London, UK


Register via: https://
events.globalarbitrationreview.com/event/
de979ae8-7e75-491b-9e24-571248ddef0d/

regProcessStep1?RefId=GARListing 

8 February 2024 

15
London Court of International 

Arbitration
West Africa Roadshow, Lagos, Nigeria 

Physical 

Lagos, Nigeria 


Register via: https://www.lcia.org/
websiteform/lcia-west-africa-roadshow-2024-

lagos-nigeria-216.aspx 

5 - 7 February 2024

17
International Bar Association (IBA) 25th Annual IBA Arbitration Day

Physical

Register via: 


25th Annual IBA Arbitration Day, 22-23 Feb 
2024 | Conference Locate (Clocate)

22 - 23 February 2024

December 2023 Newsletter
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18 London Court of International 
Arbitration

LCIA Symposium in Singapore 

Physical 

Singapore, Asia


https://www.lcia.org/websiteform/register-
your-interest-lcia-symposium-in-singapore-on-

saturday-211.aspx 

24 February 2024

20 Singapore International Arbitration 
Centre

SIAC and Institutional Arbitration Module at 
National University of Singapore 

Physical 

Register via: https://siac.org.sg/event/siac-
and-institutional-arbitration-module-at-nus-

law

29 February – 3 March 2024 

19
International Chamber of Commerce 
International Court of Arbitration  

12th ICC  Conference on International 
Arbitration

Sofitel Downtown Dubai, Sheikh Zayed Road – 
PO Box 126272, Dubai, United Arab Emirates



Register via: https://2go.iccwbo.org/icc-
mena-conference-on-international-
arbitration.html#logistical_notes 

5 - 7 February 2024

21
The Center for American and 

International Law 
2nd ITA Conference on International 

Arbitration in the Mining Sector 

Physical 

Toronto, Canada 


Register via: https://www.cailaw.org/
Institute-for-Transnational-Arbitration/

Events/2024/intl-arbitration-mining.html

6 – 7 March 2024 

December 2023 Newsletter
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22 Global Arbitration Review GAR Live: Riyadh 2024 



Riyadh International Disputes Week

Physical

Hilton Riyadh Hotel & Residences 


Riyadh, Saudi Arabia 



Register via:

https://events.globalarbitrationreview.com/

event/2381919f-7d34-4bdd-9c9c-278a99061fa
4/regPage:8a362de7-7f50-4880-

a9a5-1035b2c14d43?RefId=LEX-H 

7 March 2024

24 California Arbitration  California International Arbitration Week 

Physical 

Hyatt Regency Embarcadero 



https://calarb.org/events/

11 - 14 March 2024

23
Global Arbitration Review GAR Live: Delhi 2024 

Physical 

Delhi, India


https://events.globalarbitrationreview.com/
event/08b7ad49-79e2-44f7-966e-

a4c3cbf70665/websitePage:a1a544f9-
bf73-452d-ac53-3cded8e421dc?

RefId=GARListing 

9 March 2024

December 2023 Newsletter
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25 Global Arbitration Review GAR Live: Technology Disputes 2024 

Physical 

Cooley, San Francisco 


https://events.globalarbitrationreview.com/
event/8a328730-9c54-4808-

a83d-4baf29e9aad6/websitePage:a1a544f9-
bf73-452d-ac53-3cded8e421dc?

RefId=LEXLISTING-H 

13 March 2024

27 International Chamber of Commerce 
International Court of Arbitration  

8th ICC European Conference on International 
Arbitration 

Physical 



Register via: https://2go.iccwbo.org/icc-
european-conference-on-international-

arbitration.html#logistical_notes 

18 - 20 March 2024 

26
AIJA  Beyond banking: When restricting hits the 

finance 

Physical 

Rome 



Register via: https://www.aija.org/event-
detail/745 

14 - 16 March 2024

28
Paris Arbitration Week  11th Edition of the LL.M International 

Commercial & Investment Arbitration Moot 
Competition

Physical 

Register via: https://www.wcl.american.edu/

impact/initiatives-programs/arbitration/
competitions/schedule/ 

4 - 6 April, 2024

December 2023 Newsletter
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29 Singapore International Arbitration 
Centre

Enforcement of Arbitral Awards: Theory & 
Practice – Part 1: Singapore 

Online 



Register via: 

https://siac.org.sg/event/inaugural-global-

edition-series-enforcement-of-arbitral-awards-
theory-practice-part-1-singapore

17 April 2024

31 London Court of International 
Arbitration

LCIA Symposium in Hong Kong

Physical 



https://www.lcia.org/websiteform/register-
your-interest-lcia-symposium-in-hong-kong-

on-sunday-5-212.aspx 

5 May 2024

30
International Chamber of Commerce 
International Court of Arbitration   

International Arbitration: A Human Endeavor
Physical


Register via:

Home - ICCA 2024

5 May 2024

32
ICCA ICCA 2024 Hong Kong

Physical 

Hong Kong Convention and Exhibition Centre 


https://www.hkiac.org/events/icca-2024-
hong-kong 

5 – 8 May 2024

December 2023 Newsletter
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33 Singapore International Arbitration 
Centre

Enforcement of Arbitral Awards: Theory & 
Practice – Part 2: China 

Online 

Register via: https://siac.org.sg/event/
enforcement-of-arbitral-awards-theory-

practice-part-2-china

15 May 2024 

35 London Court of International 
Arbitration 

LCIA Tylney Hall Symposium

Physical 



https://www.lcia.org/websiteform/register-
your-interest-lcia-tylney-hall-symposium-

september-204.aspx 

20 - 22 September 2024

34
London Court of International 

Arbitration 
LCIA Tylney Hall Symposium

Physical 

https://www.lcia.org/websiteform/register-

your-interest-lcia-tylney-hall-
symposium-17-19-may-203.aspx 

17 - 19 May 2024

December 2023 Newsletter
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